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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Mastronardi Produce, Ltd.

Granted to Date
of previous ex-
tension

05/27/2015

Address 2100 Road 4 East
Kingsville, ON N9Y 2E5
CANADA

Attorney informa-
tion

Mark D. Schneider
Gifford, Krass, Sprinkle, Anderson & Citkowski, P.C.
2701 Troy Center Drive, Ste. 330
Troy, MI 48084
UNITED STATES
docket@patlaw.com, dnichols@patlaw.com Phone:248-647-6000

Applicant Information

Application No 86169088 Publication date 01/27/2015

Opposition Filing
Date

05/27/2015 Opposition Peri-
od Ends

05/27/2015

Applicant Underwood, Craig H.
5696 Los Angeles Avenue
Somis, CA 93066
UNITED STATES

Goods/Services Affected by Opposition

Class 031. First Use: 2013/11/01 First Use In Commerce: 2013/11/01
All goods and services in the class are opposed, namely: FRESH ARTICHOKES

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

4702054 Application Date 11/23/2011

Registration Date 03/17/2015 Foreign Priority
Date

06/08/2011

Word Mark SUNSET TIME VINE...EVOLUTION OF THE TOMATO

http://estta.uspto.gov


Design Mark

Description of
Mark

NONE

Goods/Services Class 016. First use: First Use: 0 First Use In Commerce: 0
Plastic shopping bags, namely, polypropylene bags
Class 031. First use: First Use: 0 First Use In Commerce: 0
Fresh fruit; * Fresh * vegetables *, namely, tomatoes, peppers, cucumbers, and
eggplant *

U.S. Registration
No.

4336619 Application Date 12/08/2008

Registration Date 05/21/2013 Foreign Priority
Date

08/19/2008

Word Mark SUNSET ORGANICS

Design Mark

Description of
Mark

NONE

Goods/Services Class 031. First use: First Use: 2008/09/30 First Use In Commerce: 2008/09/30
Organic fresh, raw and unprocessed vegetables, namely, tomatoes, peppers,
cucumbers, and eggplant

U.S. Registration
No.

4024358 Application Date 05/09/2008

Registration Date 09/13/2011 Foreign Priority
Date

03/18/2008

Word Mark SUNSET KIDZ



Design Mark

Description of
Mark

NONE

Goods/Services Class 031. First use: First Use: 2008/12/04 First Use In Commerce: 2008/12/04
Fresh hydroponic tomatoes, fresh hydroponic vegetables, * namely, tomatoes,
peppers, cucumbers, and eggplant *

Attachments 85479625#TMSN.png( bytes )
77628536#TMSN.png( bytes )
77470888#TMSN.png( bytes )
MAS-26680_08 - Notice of Opposition.pdf(19934 bytes )
Exhibit A - Sunset Chokes reduced.pdf(2772052 bytes )
Exhibit B - Sunset Produce.pdf(922989 bytes )
Exhibit C - Sunset Grown.pdf(770515 bytes )
Exhibit D - Sunset Vine.pdf(587071 bytes )
Exhibit E - Sunset Organics.pdf(1506025 bytes )
Exhibit F - Sunset Kidz.pdf(1727914 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Mark D. Schneider/

Name Mark D. Schneider

Date 05/27/2015
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In re Serial No. 86169088 

Filed: January 17, 2014 

MASTRONARDI PRODUCE, LTD., 

Opposer, Opposition No. 

vs.  

CRAIG H. UNDERWOOD, 

Applicant. 

 ___________________________________ / 

NOTICE OF OPPOSITION 

Mastronardi Produce, Ltd. (“Opposer”), having a principal place of business in 

Kingsville, Ontario, Canada, believes that it will be damaged by registration of the mark 

shown in Serial No. 86169088, in International Class 031, and hereby opposes the same.  

As grounds of opposition, it is alleged that: 

1. Craig H. Underwood (“Applicant”), seeks registration of the mark SUNSET 

CHOKES for fresh artichokes in International Class 031, as evidenced by the attached 

page from the Trademark Status and Document Retrieval (TSDR) (Exhibit A ) 

(“Applicant’s Mark”).  Applicant’s Mark was filed on January 17, 2014, based on §1(a), 

with an alleged date of first use in commerce of November 1, 2013.  Applicant’s Mark was 

published for opposition on January 27, 2015.  Opposer was granted until May 27, 2015 

to file an opposition in this matter in response to a request to extend time to oppose that 

was filed on February 17, 2015. 
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2. Opposer owns and has used a wide variety of trademarks incorporating the 

first term SUNSET as their dominant element for a variety of fresh produce, including, 

without limitation: SUNSET PRODUCE (Exhibit B ), SUNSET GROWN (Exhibit C ), 

SUNSET TIME VINE…EVOLUTION OF THE TOMATO; SUNSET ORGANICS; and 

SUNSET KIDZ since priority to any use of Applicant’s Mark by Applicant (referred to 

herein as “Opposer’s Marks.”) Opposer owns a number of U.S. Registrations for various 

of its Sunset Marks, including:  

 Reg. No. 4702054 for SUNSET TIME VINE…EVOLUTION OF THE 

TOMATO for, inter alia,  fresh fruit; fresh vegetables, namely, tomatoes, 

peppers cucumbers and eggplant;  (Exhibit D ) 

 Reg. No. 4336619 for SUNSET ORGANICS  for Organic fresh, raw and 

unprocessed vegetables, namely, tomatoes, peppers, cucumbers, and 

eggplant; (Exhibit E ) 

 Reg. No. 4024358 for SUNSET KIDZ for Fresh hydroponic tomatoes, fresh 

hydroponic vegetables, namely, tomatoes, peppers, cucumbers, and 

eggplant. (Exhibit F ) 

3. Opposer’s use of Opposer’s Marks has been extensive and continuous 

since at least as early as December 4, 2008, and Opposer’s Marks constitute extremely 

valuable assets of Opposer.  

4. Opposer’s priority or use of Opposer’s Marks precedes Applicant’s first use 

of its Mark by approximately five years.  

5. Applicant’s Mark, SUNSET CHOKES is nearly identical to Opposer’s Marks, 

sharing the identical dominant element “SUNSET,” and is used on identical, or nearly 
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identical goods, namely fresh artichokes, which is known by the descriptive term “chokes,” 

which component term is disclaimed in Applicant’s  pending application. As a result of the 

identity of the dominant component SUNSET in Applicant’s mark, and the identity of the 

underlying goods, Applicant’s Mark and Opposer’s Marks create nearly identical 

commercial impressions, and consumers are likely to be confused into believing that 

Applicant, or its goods, are related to or affiliated with Opposer or Opposer’s goods.  If 

the Applicant is permitted to use and register the pending mark for the goods listed in the 

Application herein opposed, confusion in trade resulting in damage and injury to the 

Opposer would be caused and would result by reason of use of the nearly identical mark 

on identical or closely related goods by both Applicant and Opposer. Persons familiar with 

Opposer’s use of the term and mark would be likely to buy Applicant’s goods as and for 

goods offered by the Opposer. Any such confusion in trade inevitably would result in loss 

of sales to the Opposer.  

6. Given the nature of the underlying products – fresh produce—any defect in 

Applicant’s goods, such as e-coli or salmonella, would likely be confused with Opposer’s 

goods and mistaken therefor, causing extensive and irreversible damage to Opposer, its 

excellent  reputation, and its sales. 
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7. If the Applicant is granted the registration herein opposed, it would thereby 

obtain at least a prima facie exclusive right to the use of Applicant’s mark for related 

goods, in direct conflict with Opposer’s rights deriving from its own common law and 

statutory rights for Opposer’s Marks.  Such a conflicting registration would be a source of 

damage and injury to the Opposer. 

WHEREFORE, the Opposer prays that the application Serial No. 86169088 be 

rejected, that no notice of allowance or registration be issued thereon to Applicant, and 

that this opposition be sustained in favor of the Opposer. Opposer hereby gives notice 

that after hearing and in any appeal on this opposition proceeding, it will rely on its exhibits 

annexed to this notice of opposition as evidence in support of this notice of opposition. 

The filing fee of this opposition in the amount of $300.00 is enclosed. 

 Opposer hereby appoints the attorneys of Gifford, Krass, Sprinkle, Anderson & 

Citkowski, P.C., a law firm having a place of business at 2701 Troy Center Drive, Ste. 

330, Troy, Michigan 48084 to act as attorneys for Opposer herein, with full power to 

prosecute said opposition, to transact all relative business in the United States Patent 

and Trademark Office and in the United States courts, and to receive all official 

communications in connection with this opposition.  

Respectfully submitted, 
 
s/ Mark D. Schneider    
GIFFORD, KRASS, SPRINKLE, 
   ANDERSON & CITKOWSKI, P.C. 
2701 Troy Center Drive, Ste. 330 
Troy, MI  48084 
(248) 647-6000 
(248) 647-5210 – Facsimile 
docket@patlaw.com 

Dated:  May 27, 2015 
Attorney for Opposer 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a copy of the foregoing NOTICE OF 

OPPOSITION was sent via First Class Mail to: 

Craig H. Underwood 
5696 Los Angeles Avenue 
Somis, CA  93066 
 

John E. Kelley 
Kelley & Kelley, LLP 
6320 Canoga Ave., Ste. 1650 
Woodland Hills, CA  91367-7704 

 

on this 27th day of May, 2015. 

s/ Mark D. Schneider    
GIFFORD, KRASS, SPRINKLE, 
   ANDERSON & CITKOWSKI, P.C. 
2701 Troy Center Drive, Ste. 330 
Troy, MI  48084 
(248) 647-6000 
(248) 647-5210 – Facsimile 
docket@patlaw.com 

 

 

CERTIFICATE OF ELECTRONIC FILING 

I hereby certify that the foregoing NOTICE OF OPPOSITION was electronically 

filed with the TTAB on this 27th day of May, 2015.   

 

s/ Mark D. Schneider    
GIFFORD, KRASS, SPRINKLE, 
   ANDERSON & CITKOWSKI, P.C. 
2701 Troy Center Drive, Ste. 330 
Troy, MI  48084 
(248) 647-6000 
(248) 647-5210 – Facsimile 
docket@patlaw.com 
 



 

Mark Information

Mark Literal Elements: SUNSET CHOKES

Standard Character Claim: Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing Type: 4 - STANDARD CHARACTER MARK

Disclaimer: "CHOKES"

Goods and Services
Note: The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: FRESH ARTICHOKES

International Class(es): 031 - Primary Class U.S Class(es): 001, 046

Class Status: ACTIVE

Basis: 1(a)

First Use: Nov. 01, 2013 Use in Commerce: Nov. 01, 2013

Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes Amended Use: No

Filed ITU: No Currently ITU: No Amended ITU: No

Filed 44D: No Currently 44D: No Amended 44D: No

Filed 44E: No Currently 44E: No Amended 44E: No

Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: Underwood, Craig H.

Owner Address: 5696 Los Angeles Avenue
Somis, CALIFORNIA 93066
UNITED STATES

Legal Entity Type: INDIVIDUAL Citizenship: UNITED STATES

Attorney/Correspondence Information

Attorney of Record

Attorney Name: John E. Kelly Docket Number: 55755-Underw

Attorney Primary Email
Address:

Rachael@Kelly-KelleyLaw.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

JOHN E. KELLY
KELLY & KELLEY, LLP
6320 CANOGA AVE STE 1650

Generated on: This page was generated by TSDR on 2015-05-27 15:06:21 EDT

Mark: SUNSET CHOKES

US Serial Number: 86169088 Application Filing Date: Jan. 17, 2014

Register: Principal

Mark Type: Trademark

Status: A request for an extension of time to file an opposition has been filed with the Trademark Trial and Appeal Board. For further
information, see TTABVUE on the Trademark Trial and Appeal Board web page.

Status Date: Feb. 17, 2015

Publication Date: Jan. 27, 2015

EXHIBIT A



WOODLAND HILLS, CALIFORNIA 91367-7704
UNITED STATES

Phone: (818) 347-7900 Fax: (818) 340-2859

Correspondent e-mail: Rachael@Kelly-KelleyLaw.com Correspondent e-mail
Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description Proceeding
Number

Feb. 17, 2015 EXTENSION OF TIME TO OPPOSE RECEIVED

Jan. 27, 2015 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED

Jan. 27, 2015 PUBLISHED FOR OPPOSITION

Jan. 07, 2015 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

Dec. 24, 2014 LAW OFFICE PUBLICATION REVIEW COMPLETED 68123

Dec. 24, 2014 APPROVED FOR PUB - PRINCIPAL REGISTER

Dec. 17, 2014 PREVIOUS ALLOWANCE COUNT WITHDRAWN

Dec. 09, 2014 WITHDRAWN FROM PUB - OG REVIEW QUERY 99910

Nov. 21, 2014 LAW OFFICE PUBLICATION REVIEW COMPLETED 68123

Nov. 20, 2014 APPROVED FOR PUB - PRINCIPAL REGISTER

Oct. 24, 2014 AMENDMENT FROM APPLICANT ENTERED 68123

Oct. 24, 2014 CORRESPONDENCE RECEIVED IN LAW OFFICE 68123

Oct. 17, 2014 ASSIGNED TO LIE 68123

Oct. 16, 2014 PAPER RECEIVED

Apr. 27, 2014 NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325

Apr. 27, 2014 NON-FINAL ACTION E-MAILED 6325

Apr. 27, 2014 NON-FINAL ACTION WRITTEN 77654

Apr. 21, 2014 ASSIGNED TO EXAMINER 77654

Jan. 30, 2014 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Jan. 21, 2014 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information

TM Attorney: CHOSID, ROBIN S Law Office Assigned: LAW OFFICE 102

File Location

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Dec. 24, 2014

Proceedings

Summary

Number of Proceedings: 1

Type of Proceeding: Extension of Time
Proceeding Number: 86169088 Filing Date: Feb 17, 2015

Status: Not Instituted Status Date: Feb 17, 2015

Interlocutory Attorney:

Defendant

Name: Underwood, Craig H.

Correspondent Address: JOHN E. KELLY
KELLY & KELLEY, LLP
6320 CANOGA AVE STE 1650
WOODLAND HILLS CA , 91367-7704

Associated marks

Mark Application Status Serial
Number

Registration
Number

SUNSET CHOKES
Request For Extension of Time to File
Opposition

86169088

 



Potential Opposer(s)

Name: Mastronardi Produce, Ltd.

Correspondent Address: Kurt Koenig
Koenig & Associates
920 Garden St.
Santa Barbara CA , 93101
UNITED STATES

Correspondent e-mail: Kurt@incip.com

Prosecution History

Entry
Number History Text Date Due Date

1 INCOMING - EXT TIME TO OPPOSE FILED Feb 17, 2015

2 EXTENSION OF TIME GRANTED Feb 17, 2015



From: TMOfficialNotices@USPTO.GOV
Sent: Tuesday, January 27, 2015 00:23 AM
To: Rachael@Kelly-KelleyLaw.com
Subject: Official USPTO Notice of Publication Confirmation: U.S. Trademark SN 86169088: SUNSET CHOKES:

Docket/Reference No. 55755-Underw

TRADEMARK OFFICIAL GAZETTE PUBLICATION CONFIRMATION

U.S. Serial Number:   86169088
Mark:   SUNSET CHOKES
International Class(es):   031
Owner:  Underwood, Craig H.
Docket/Reference Number:  55755-Underw

The mark identified above has been published in the Trademark Official Gazette (TMOG) on Jan 27, 2015.

To Review the Mark in the TMOG:

 Click on the following link or paste the URL into an internet browser: https://tmog.uspto.gov/#issueDate=2015-01-
27&serialNumber=86169088

On the publication date or shortly thereafter, the applicant should carefully review the information that appears in the TMOG for
accuracy.  If any information is incorrect due to USPTO error, the applicant should immediately email the requested correction
to TMPostPubQuery@uspto.gov.  For applicant corrections or amendments after publication, please file a post publication
amendment using the form available at http://teasroa.uspto.gov/ppa/.  For general information about this notice, please contact
the Trademark Assistance Center at 1-800-786-9199.

Significance of Publication for Opposition:

   * Any party who believes it will be damaged by the registration of the mark may file a notice of opposition (or extension of
time therefor) with the Trademark Trial and Appeal Board.  If no party files an opposition or extension request within thirty
(30) days after the publication date, then eleven (11) weeks after the publication date a certificate of registration should
issue.

To check the status of the application, go to
http://tsdr.uspto.gov/#caseNumber=86169088&caseType=SERIAL_NO&searchType=statusSearch or contact the Trademark
Assistance Center at 1-800-786-9199.  Please check the status of the application at least every three (3) months after the
application filing date.

To view this notice and other documents for this application on-line, go to
http://tsdr.uspto.gov/#caseNumber=86169088&caseType=SERIAL_NO&searchType=documentSearch.  NOTE: This notice will
only become available on-line the next business day after receipt of this e-mail.

https://tmog.uspto.gov/#issueDate=2015-01-27&serialNumber=86169088
https://tmog.uspto.gov/#issueDate=2015-01-27&serialNumber=86169088
mailto:TMPostPubQuery@uspto.gov
http://teasroa.uspto.gov/ppa/
http://tsdr.uspto.gov/#caseNumber=86169088&caseType=SERIAL_NO&searchType=statusSearch
http://tsdr.uspto.gov/#caseNumber=86169088&caseType=SERIAL_NO&searchType=documentSearch


UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Trademarks
P.O. Box 1451

Alexandria, VA  22313-1451
www.uspto.gov

Jan 7, 2015

NOTICE OF PUBLICATION

1. Serial No.:
86-169,088

2. Mark:
SUNSET CHOKES
(STANDARD CHARACTER MARK)

3. International Class(es):
31

4. Publication Date:
Jan 27, 2015

5. Applicant:
Underwood, Craig H.

The mark of the application identified appears to be entitled to registration. The mark will, in accordance with Section 12(a) of
the Trademark Act of 1946, as amended, be published in the Official Gazette on the date indicated above for the purpose of
opposition by any person who believes he will be damaged by the registration of the mark. If no opposition is filed within the
time specified by Section 13(a) of the Statute or by rules 2.101 or 2.102 of the Trademark Rules, the Commissioner of Patents
and Trademarks may issue a certificate of registration.

Copies of the trademark portion of the Official Gazette containing the publication of the mark may be obtained from:

The Superintendent of Documents
U.S. Government Printing Office
PO Box 371954
Pittsburgh, PA 15250-7954
Phone: 202-512-1800

By direction of the Commissioner.

Email Address(es): 

Rachael@Kelly-KelleyLaw.com



From: TMOfficialNotices@USPTO.GOV
Sent: Wednesday, January 7, 2015 03:23 AM
To: Rachael@Kelly-KelleyLaw.com
Subject: Official USPTO Notification of Notice of Publication: U.S. Trademark SN 86169088: SUNSET CHOKES:

Docket/Reference No. 55755-Underw

NOTIFICATION OF "NOTICE OF PUBLICATION"

Your trademark application (Serial No. 86169088) is scheduled to publish in the Official Gazette on Jan 27, 2015.  To preview
the Notice of Publication, go to  http://tdr.uspto.gov/search.action?sn=86169088.  If you have difficulty accessing the Notice of
Publication, contact TDR@uspto.gov.

PLEASE NOTE:

   1. The Notice of Publication may not be immediately available but will be viewable within 24 hours of this e-mail notification.

   2. You will receive a second e-mail on the actual "Publication Date," which will include a link to the issue of the Official
Gazette in which the mark has published.

Do NOT hit "Reply" to this e-mail notification.  If you have any questions about the content of the Notice of Publication, contact
TMPostPubQuery@uspto.gov.



Trademark Snap Shot Publication & Issue Review Stylesheet
(Table presents the data on Publication & Issue Review Complete)

OVERVIEW

SERIAL NUMBER 86169088 FILING DATE 01/17/2014

REG NUMBER 0000000 REG DATE N/A

REGISTER PRINCIPAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY CHOSID, ROBIN S L.O. ASSIGNED 102

PUB INFORMATION

RUN DATE 12/25/2014

PUB DATE 01/27/2015

STATUS 681-PUBLICATION/ISSUE REVIEW COMPLETE

STATUS DATE 12/24/2014

LITERAL MARK ELEMENT SUNSET CHOKES

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG N/A

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) YES 1 (a) YES 1 (a) NO

1 (b) NO 1 (b) NO 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO

NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT SUNSET CHOKES



MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT

NAME Underwood, Craig H.

ADDRESS 5696 Los Angeles Avenue
Somis, CA 93066

ENTITY 01-INDIVIDUAL

CITIZENSHIP United States of America

GOODS AND SERVICES

INTERNATIONAL CLASS 031

          DESCRIPTION TEXT FRESH ARTICHOKES

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL
CLASS

031 FIRST USE
DATE

11/01/2013 FIRST USE
IN
COMMERCE
DATE

11/01/2013 CLASS
STATUS

6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

DISCLAIMER W/PREDETER TXT "CHOKES"

PROSECUTION HISTORY

DATE ENT CD ENT
TYPE

DESCRIPTION ENT NUM

12/24/2014 PREV O LAW OFFICE PUBLICATION REVIEW COMPLETED 016

12/24/2014 CNSA O APPROVED FOR PUB - PRINCIPAL REGISTER 015

12/17/2014 ZZZX Z PREVIOUS ALLOWANCE COUNT WITHDRAWN 014

12/09/2014 PBCR Z WITHDRAWN FROM PUB - OG REVIEW QUERY 013

11/21/2014 PREV O LAW OFFICE PUBLICATION REVIEW COMPLETED 012

11/20/2014 CNSA O APPROVED FOR PUB - PRINCIPAL REGISTER 011

10/24/2014 ACEC I AMENDMENT FROM APPLICANT ENTERED 010

10/24/2014 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 009

10/17/2014 ALIE A ASSIGNED TO LIE 008

10/16/2014 MAIL I PAPER RECEIVED 007



04/27/2014 GNRN O NOTIFICATION OF NON-FINAL ACTION E-MAILED 006

04/27/2014 GNRT F NON-FINAL ACTION E-MAILED 005

04/27/2014 CNRT R NON-FINAL ACTION WRITTEN 004

04/21/2014 DOCK D ASSIGNED TO EXAMINER 003

01/30/2014 NWOS I NEW APPLICATION OFFICE SUPPLIED DATA ENTERED
IN TRAM

002

01/21/2014 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY John E. Kelly

CORRESPONDENCE ADDRESS JOHN E. KELLY
KELLY & KELLEY, LLP
6320 CANOGA AVE STE 1650
WOODLAND HILLS, CA 91367-7704

DOMESTIC REPRESENTATIVE NONE





Trademark Snap Shot Publication Stylesheet
(Table presents the data on Publication Approval)

OVERVIEW

SERIAL NUMBER 86169088 FILING DATE 01/17/2014

REG NUMBER 0000000 REG DATE N/A

REGISTER PRINCIPAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY CHOSID, ROBIN S L.O. ASSIGNED 102

PUB INFORMATION

RUN DATE 12/25/2014

PUB DATE 01/27/2015

STATUS 681-PUBLICATION/ISSUE REVIEW COMPLETE

STATUS DATE 12/24/2014

LITERAL MARK ELEMENT SUNSET CHOKES

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG N/A

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) YES 1 (a) YES 1 (a) NO

1 (b) NO 1 (b) NO 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO

NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT SUNSET CHOKES



MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT

NAME Underwood, Craig H.

ADDRESS 5696 Los Angeles Avenue
Somis, CA 93066

ENTITY 01-INDIVIDUAL

CITIZENSHIP United States of America

GOODS AND SERVICES

INTERNATIONAL CLASS 031

          DESCRIPTION TEXT FRESH ARTICHOKES

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL
CLASS

031 FIRST USE
DATE

11/01/2013 FIRST USE
IN
COMMERCE
DATE

11/01/2013 CLASS
STATUS

6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

DISCLAIMER W/PREDETER TXT "CHOKES"

PROSECUTION HISTORY

DATE ENT CD ENT
TYPE

DESCRIPTION ENT NUM

12/24/2014 PREV O LAW OFFICE PUBLICATION REVIEW COMPLETED 016

12/24/2014 CNSA O APPROVED FOR PUB - PRINCIPAL REGISTER 015

12/17/2014 ZZZX Z PREVIOUS ALLOWANCE COUNT WITHDRAWN 014

12/09/2014 PBCR Z WITHDRAWN FROM PUB - OG REVIEW QUERY 013

11/21/2014 PREV O LAW OFFICE PUBLICATION REVIEW COMPLETED 012

11/20/2014 CNSA O APPROVED FOR PUB - PRINCIPAL REGISTER 011

10/24/2014 ACEC I AMENDMENT FROM APPLICANT ENTERED 010

10/24/2014 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 009

10/17/2014 ALIE A ASSIGNED TO LIE 008

10/16/2014 MAIL I PAPER RECEIVED 007



04/27/2014 GNRN O NOTIFICATION OF NON-FINAL ACTION E-MAILED 006

04/27/2014 GNRT F NON-FINAL ACTION E-MAILED 005

04/27/2014 CNRT R NON-FINAL ACTION WRITTEN 004

04/21/2014 DOCK D ASSIGNED TO EXAMINER 003

01/30/2014 NWOS I NEW APPLICATION OFFICE SUPPLIED DATA ENTERED
IN TRAM

002

01/21/2014 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY John E. Kelly

CORRESPONDENCE ADDRESS JOHN E. KELLY
KELLY & KELLEY, LLP
6320 CANOGA AVE STE 1650
WOODLAND HILLS, CA 91367-7704

DOMESTIC REPRESENTATIVE NONE





NOTE TO THE FILE

SERIAL NUMBER:            86169088

DATE:                                12/24/2014

NAME:                               rchosid

NOTE:         

Searched:                                                             Discussed ID with:
 X   Google                                 Senior Atty
     Lexis/Nexis                            Managing Atty
     OneLook
     Wikipedia
     Acronym Finder                         Protest evidence reviewed
 X   Other: Libririan

Checked:                                                              Discussed Geo. Sig. with:
     Geographic significance                Senior Atty
     Surname                                Managing Atty 
     Translation
     ID with ID/CLASS mailbox

     Checked list of approved Canadian attorneys and agents

Discussed file with
Attorney/Applicant via:
        phone                               Left message with
        email                               Attorney/Applicant

     Requested Law Library search           Issued Examiner’s Amendment
     for:                                   and entered changes in TRADEUPS

        PRINT        DO NOT PRINT         Added design code in TRADEUPS
     Description of the mark
     Translation statement                  Re-imaged standard character
                                            drawing
     Negative translation statement             
     Consent of living individual           Contacted TM MADRID ID/CLASS
                                            about misclassified definite ID
     Changed TRADEUPS to:

 X   OTHER:  all library varietal databases



Trademark Snap Shot Publication & Issue Review Stylesheet
(Table presents the data on Publication & Issue Review Complete)

OVERVIEW

SERIAL NUMBER 86169088 FILING DATE 01/17/2014

REG NUMBER 0000000 REG DATE N/A

REGISTER PRINCIPAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY CHOSID, ROBIN S L.O. ASSIGNED 102

PUB INFORMATION

RUN DATE 11/22/2014

PUB DATE N/A

STATUS 681-PUBLICATION/ISSUE REVIEW COMPLETE

STATUS DATE 11/21/2014

LITERAL MARK ELEMENT SUNSET CHOKES

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG N/A

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) YES 1 (a) YES 1 (a) NO

1 (b) NO 1 (b) NO 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO

NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT SUNSET CHOKES



MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT

NAME Underwood, Craig H.

ADDRESS 5696 Los Angeles Avenue
Somis, CA 93066

ENTITY 01-INDIVIDUAL

CITIZENSHIP United States of America

GOODS AND SERVICES

INTERNATIONAL CLASS 031

          DESCRIPTION TEXT FRESH ARTICHOKES

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL
CLASS

031 FIRST USE
DATE

11/01/2013 FIRST USE
IN
COMMERCE
DATE

11/01/2013 CLASS
STATUS

6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

DISCLAIMER W/PREDETER TXT "CHOKES"

PROSECUTION HISTORY

DATE ENT CD ENT
TYPE

DESCRIPTION ENT NUM

11/21/2014 PREV O LAW OFFICE PUBLICATION REVIEW COMPLETED 012

11/20/2014 CNSA O APPROVED FOR PUB - PRINCIPAL REGISTER 011

10/24/2014 ACEC I AMENDMENT FROM APPLICANT ENTERED 010

10/24/2014 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 009

10/17/2014 ALIE A ASSIGNED TO LIE 008

10/16/2014 MAIL I PAPER RECEIVED 007

04/27/2014 GNRN O NOTIFICATION OF NON-FINAL ACTION E-MAILED 006

04/27/2014 GNRT F NON-FINAL ACTION E-MAILED 005

04/27/2014 CNRT R NON-FINAL ACTION WRITTEN 004

04/21/2014 DOCK D ASSIGNED TO EXAMINER 003



01/30/2014 NWOS I NEW APPLICATION OFFICE SUPPLIED DATA ENTERED
IN TRAM

002

01/21/2014 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY John E. Kelly

CORRESPONDENCE ADDRESS JOHN E. KELLY
KELLY & KELLEY, LLP
6320 CANOGA AVE STE 1650
WOODLAND HILLS, CA 91367-7704

DOMESTIC REPRESENTATIVE NONE





Trademark Snap Shot Publication Stylesheet
(Table presents the data on Publication Approval)

OVERVIEW

SERIAL NUMBER 86169088 FILING DATE 01/17/2014

REG NUMBER 0000000 REG DATE N/A

REGISTER PRINCIPAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY CHOSID, ROBIN S L.O. ASSIGNED 102

PUB INFORMATION

RUN DATE 11/21/2014

PUB DATE N/A

STATUS 680-APPROVED FOR PUBLICATON

STATUS DATE 11/20/2014

LITERAL MARK ELEMENT SUNSET CHOKES

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG N/A

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) YES 1 (a) YES 1 (a) NO

1 (b) NO 1 (b) NO 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO

NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT SUNSET CHOKES



MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT

NAME Underwood, Craig H.

ADDRESS 5696 Los Angeles Avenue
Somis, CA 93066

ENTITY 01-INDIVIDUAL

CITIZENSHIP United States of America

GOODS AND SERVICES

INTERNATIONAL CLASS 031

          DESCRIPTION TEXT FRESH ARTICHOKES

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL
CLASS

031 FIRST USE
DATE

11/01/2013 FIRST USE
IN
COMMERCE
DATE

11/01/2013 CLASS
STATUS

6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

DISCLAIMER W/PREDETER TXT "CHOKES"

PROSECUTION HISTORY

DATE ENT CD ENT
TYPE

DESCRIPTION ENT NUM

11/20/2014 CNSA O APPROVED FOR PUB - PRINCIPAL REGISTER 011

10/24/2014 ACEC I AMENDMENT FROM APPLICANT ENTERED 010

10/24/2014 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 009

10/17/2014 ALIE A ASSIGNED TO LIE 008

10/16/2014 MAIL I PAPER RECEIVED 007

04/27/2014 GNRN O NOTIFICATION OF NON-FINAL ACTION E-MAILED 006

04/27/2014 GNRT F NON-FINAL ACTION E-MAILED 005

04/27/2014 CNRT R NON-FINAL ACTION WRITTEN 004

04/21/2014 DOCK D ASSIGNED TO EXAMINER 003

01/30/2014 NWOS I NEW APPLICATION OFFICE SUPPLIED DATA ENTERED 002



IN TRAM

01/21/2014 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY John E. Kelly

CORRESPONDENCE ADDRESS JOHN E. KELLY
KELLY & KELLEY, LLP
6320 CANOGA AVE STE 1650
WOODLAND HILLS, CA 91367-7704

DOMESTIC REPRESENTATIVE NONE





NOTE TO THE FILE

SERIAL NUMBER:            86169088

DATE:                                11/20/2014

NAME:                               rchosid

NOTE:         

Searched:                                                             Discussed ID with:
     Google                                 Senior Atty
     Lexis/Nexis                            Managing Atty
     OneLook
     Wikipedia
     Acronym Finder                         Protest evidence reviewed
     Other:

Checked:                                                              Discussed Geo. Sig. with:
     Geographic significance                Senior Atty
     Surname                                Managing Atty 
     Translation
     ID with ID/CLASS mailbox

     Checked list of approved Canadian attorneys and agents

Discussed file with
Attorney/Applicant via:
        phone                               Left message with
        email                               Attorney/Applicant

     Requested Law Library search           Issued Examiner’s Amendment
     for:                                   and entered changes in TRADEUPS

        PRINT        DO NOT PRINT         Added design code in TRADEUPS
     Description of the mark
     Translation statement                  Re-imaged standard character
                                            drawing
     Negative translation statement             
     Consent of living individual           Contacted TM MADRID ID/CLASS
                                            about misclassified definite ID
     Changed TRADEUPS to:

 X   OTHER:  w/d refusals and prior pendings



Trademark Snap Shot Amendment & Mail Processing Stylesheet
(Table presents the data on Amendment & Mail Processing Complete)

OVERVIEW

SERIAL NUMBER 86169088 FILING DATE 01/17/2014

REG NUMBER 0000000 REG DATE N/A

REGISTER PRINCIPAL MARK TYPE TRADEMARK

INTL REG # N/A INTL REG DATE N/A

TM ATTORNEY CHOSID, ROBIN S L.O. ASSIGNED 102

PUB INFORMATION

RUN DATE 10/25/2014

PUB DATE N/A

STATUS 661-RESPONSE AFTER NON-FINAL-ACTION-ENTERED

STATUS DATE 10/24/2014

LITERAL MARK ELEMENT SUNSET CHOKES

DATE ABANDONED N/A DATE CANCELLED N/A

SECTION 2F NO SECTION 2F IN PART NO

SECTION 8 NO SECTION 8 IN PART NO

SECTION 15 NO REPUB 12C N/A

RENEWAL FILED NO RENEWAL DATE N/A

DATE AMEND REG N/A

FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS

1 (a) YES 1 (a) YES 1 (a) NO

1 (b) NO 1 (b) NO 1 (b) NO

44D NO 44D NO 44D NO

44E NO 44E NO 44E NO

66A NO 66A NO

NO BASIS NO NO BASIS NO

MARK DATA

STANDARD CHARACTER MARK YES

LITERAL MARK ELEMENT SUNSET CHOKES



MARK DRAWING CODE 4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG NO

CURRENT OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT

NAME Underwood, Craig H.

ADDRESS 5696 Los Angeles Avenue
Somis, CA 93066

ENTITY 01-INDIVIDUAL

CITIZENSHIP United States of America

GOODS AND SERVICES

INTERNATIONAL CLASS 031

          DESCRIPTION TEXT FRESH ARTICHOKES

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL
CLASS

031 FIRST USE
DATE

11/01/2013 FIRST USE
IN
COMMERCE
DATE

11/01/2013 CLASS
STATUS

6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

DISCLAIMER W/PREDETER TXT "CHOKES"

PROSECUTION HISTORY

DATE ENT CD ENT
TYPE

DESCRIPTION ENT NUM

10/24/2014 ACEC I AMENDMENT FROM APPLICANT ENTERED 010

10/24/2014 CRFA I CORRESPONDENCE RECEIVED IN LAW OFFICE 009

10/17/2014 ALIE A ASSIGNED TO LIE 008

10/16/2014 MAIL I PAPER RECEIVED 007

04/27/2014 GNRN O NOTIFICATION OF NON-FINAL ACTION E-MAILED 006

04/27/2014 GNRT F NON-FINAL ACTION E-MAILED 005

04/27/2014 CNRT R NON-FINAL ACTION WRITTEN 004

04/21/2014 DOCK D ASSIGNED TO EXAMINER 003

01/30/2014 NWOS I NEW APPLICATION OFFICE SUPPLIED DATA ENTERED
IN TRAM

002



01/21/2014 NWAP I NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY John E. Kelly

CORRESPONDENCE ADDRESS JOHN E. KELLY
KELLY & KELLEY, LLP
6320 CANOGA AVE STE 1650
WOODLAND HILLS, CA 91367-7704

DOMESTIC REPRESENTATIVE NONE

































































To: Underwood, Craig H. (Rachael@Kelly-KelleyLaw.com)

Subject: U.S. TRADEMARK APPLICATION NO. 86169088 - SUNSET CHOKES -
55755-Underw

Sent: 4/27/2014 8:55:15 AM

Sent As: ECOM102@USPTO.GOV
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Attachment - 2
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Attachment - 35
Attachment - 36
Attachment - 37
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UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

 
    U.S. APPLICATION SERIAL NO. 86169088
 
    MARK: SUNSET CHOKES
 

 
        

*86169088*
    CORRESPONDENT ADDRESS:
          JOHN E. KELLY
          KELLY & KELLEY, LLP
          6320 CANOGA AVE STE 1650
          WOODLAND HILLS, CA 91367-7704
          

 
CLICK HERE TO RESPOND TO THIS LETTER:
http://www.uspto.gov/trademarks/teas/response_forms.jsp

 
 

 

    APPLICANT: Underwood, Craig H.
 

 
 

    CORRESPONDENT’S REFERENCE/DOCKET NO :  
          55755-Underw
    CORRESPONDENT E-MAIL ADDRESS: 
          Rachael@Kelly-KelleyLaw.com

 

 
 

OFFICE ACTION
 

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT’S TRADEMARK APPLICATION, THE USPTO
MUST RECEIVE APPLICANT’S COMPLETE RESPONSE TO THIS LETTER WITHIN 6 MONTHS
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OF THE ISSUE/MAILING DATE BELOW.
 
ISSUE/MAILING DATE: 4/27/2014
 
The referenced application has been reviewed by the assigned trademark examining attorney.  Applicant
must respond timely and completely to the issue(s) below.  15 U.S.C. §1062(b); 37 C.F.R. §§2.62, 2.65(a);
TMEP §§711, 718.03.
 
PRIOR-FILED APPLICATIONS
 
The filing dates of pending U.S. Application Serial Nos. 85944489, 85423495, 7757380, 77713382 and
77793217 precede applicant’s filing date.  See attached referenced applications.  If one or more of the
marks in the referenced applications register, applicant’s mark may be refused registration under
Trademark Act Section 2(d) because of a likelihood of confusion with the registered mark(s).  See 15
U.S.C. §1052(d); 37 C.F.R. §2.83; TMEP §§1208 et seq.  Therefore, upon receipt of applicant’s response
to this Office action, action on this application may be suspended pending final disposition of the earlier-
filed referenced applications.
 
In response to this Office action, applicant may present arguments in support of registration by addressing
the issue of the potential conflict between applicant’s mark and the marks in the referenced applications. 
Applicant’s election not to submit arguments at this time in no way limits applicant’s right to address this
issue later if a refusal under Section 2(d) issues.
 

SECTION 2(d) REFUSAL – LIKELIHOOD OF CONFUSION

Registration of the applied-for mark is refused because of a likelihood of confusion with the mark in U.S.
Registration No. 4336619 and 4024358.  Trademark Act Section 2(d), 15 U.S.C. §1052(d); see TMEP
§§1207.01 et seq.  See the enclosed registration.
 
Trademark Act Section 2(d) bars registration of an applied-for mark that so resembles a registered mark
that it is likely a potential consumer would be confused, mistaken, or deceived as to the source of the
goods and/or services of the applicant and registrant.  See 15 U.S.C. §1052(d).  A determination of
likelihood of confusion under Section 2(d) is made on a case-by case basis and the factors set forth in In re
E. I. du Pont de Nemours & Co., 476 F.2d 1357, 177 USPQ 563 (C.C.P.A. 1973) aid in this determination.
  Citigroup Inc. v. Capital City Bank Grp., Inc., 637 F.3d 1344, 1349, 98 USPQ2d 1253, 1256 (Fed. Cir.
2011) (citing On-Line Careline, Inc. v. Am. Online, Inc., 229 F.3d 1080, 1085, 56 USPQ2d 1471, 1474
(Fed. Cir. 2000)).  Not all the du Pont factors, however, are necessarily relevant or of equal weight, and
any one of the factors may control in a given case, depending upon the evidence of record.  Citigroup Inc.
v. Capital City Bank Grp., Inc., 637 F.3d at 1355, 98 USPQ2d at 1260; In re Majestic Distilling Co., 315
F.3d 1311, 1315, 65 USPQ2d 1201, 1204 (Fed. Cir. 2003); see In re E. I. du Pont de Nemours & Co., 476
F.2d at 1361-62, 177 USPQ at 567.
 
In this case, the following factors are the most relevant:  similarity of the marks, similarity and nature of
the goods and/or services, and similarity of the trade channels of the goods and/or services.  See In re
Viterra Inc., 671 F.3d 1358, 1361-62, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012); In re Dakin’s
Miniatures Inc., 59 USPQ2d 1593, 1595-96 (TTAB 1999); TMEP §§1207.01 et seq.
 
In any likelihood of confusion determination, two key considerations are similarity of the marks and
similarity or relatedness of the goods and/or services.  Syndicat Des Proprietaires Viticulteurs De
Chateauneuf-Du-Pape v. Pasquier DesVignes, 107 USPQ2d 1930, 1938 (TTAB 2013) (citing Federated



Foods, Inc. v. Fort Howard Paper Co., 544 F.2d 1098, 1103, 192 USPQ 24, 29 (C.C.P.A. 1976)); In re
Iolo Techs., LLC, 95 USPQ2d 1498, 1499 (TTAB 2010); see TMEP §1207.01.  That is, the marks are
compared in their entireties for similarities in appearance, sound, connotation, and commercial impression.
  In re Viterra Inc., 671 F.3d 1358, 1362, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012) (quoting In re E. I. du
Pont de Nemours & Co., 476 F.2d 1357, 1361, 177 USPQ 563, 567 (C.C.P.A. 1973)); TMEP
§1207.01(b)-(b)(v).  Additionally, the goods and/or services are compared to determine whether they are
similar or commercially related or travel in the same trade channels.  See Coach Servs., Inc. v. Triumph
Learning LLC, 668 F.3d 1356, 1369-71, 101 USPQ2d 1713, 1722-23 (Fed. Cir. 2012);Herbko Int’l, Inc.
v. Kappa Books, Inc., 308 F.3d 1156, 1165, 64 USPQ2d 1375, 1381 (Fed. Cir. 2002); TMEP §1207.01,
(a)(vi).
 
Comparison of the Marks
 
The applicant's mark is SUNSET CHOKES. 
 
The registrant's marks are SUNSET ORGANICS and SUNSET KIDZ.
 
Marks are compared in their entireties for similarities in appearance, sound, connotation, and commercial
impression.  In re Viterra Inc., 671 F.3d 1358, 1362, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012) (quoting In
re E. I. du Pont de Nemours & Co., 476 F.2d 1357, 1361, 177 USPQ 563, 567 (C.C.P.A. 1973)); TMEP
§1207.01(b)-(b)(v).  Similarity in any one of these elements may be sufficient to find the marks
confusingly similar.  In re White Swan Ltd., 8 USPQ2d 1534, 1535 (TTAB 1988); see In re 1st USA
Realty Prof’ls , Inc., 84 USPQ2d 1581, 1586 (TTAB 2007); TMEP §1207.01(b).
 
Consumers are generally more inclined to focus on the first word, prefix, or syllable in any trademark or
service mark.  See Palm Bay Imps., Inc. v. Veuve Clicquot Ponsardin Maison Fondee En 1772, 396 F. 3d
1369, 1372, 73 USPQ2d 1689, 1692 (Fed. Cir. 2005); Presto Prods., Inc. v. Nice-Pak Prods., Inc., 9
USPQ2d 1895, 1897 (TTAB 1988) (“it is often the first part of a mark which is most likely to be
impressed upon the mind of a purchaser and remembered” when making purchasing decisions).
 
In this case, the first word, "SUNSET," is identical.  The remainder of the marks is descriptive wording,
e.g., "organics" and "chokes."  Hence, the memorable portion, "SUNSET," is the wording that consumers
are likely to remember as the source identifier.  The marks create a similar overall commercial impression.
 
Comparison of the Goods
 
The applicant's goods are artichokes.  The registrant's goods are fresh vegetables including tomatoes,
peppers, cucumbers, herbs, lettuce and eggplant.
 
The goods and/or services of the parties need not be identical or even competitive to find a likelihood of
confusion.  See On-line Careline Inc. v. Am. Online Inc., 229 F.3d 1080, 1086, 56 USPQ2d 1471, 1475
(Fed. Cir. 2000); Recot, Inc. v. Becton, 214 F.3d 1322, 1329, 54 USPQ2d 1894, 1898 (Fed. Cir. 2000)
(“[E] ven if the goods in question are different from, and thus not related to, one another in kind, the same
goods can be related in the mind of the consuming public as to the origin of the goods.”); TMEP
§1207.01(a)(i). 
 
The respective goods and/or services need only be “related in some manner and/or if the circumstances
surrounding their marketing [be] such that they could give rise to the mistaken belief that [the goods
and/or services] emanate from the same source.”   Coach Servs., Inc. v. Triumph Learning LLC, 668 F.3d
1356, 1369, 101 USPQ2d 1713, 1722 (Fed. Cir. 2012) (quoting 7-Eleven Inc. v. Wechsler, 83 USPQ2d



1715, 1724 (TTAB 2007)); Gen. Mills Inc. v. Fage Dairy Processing Indus. SA, 100 USPQ2d 1584, 1597
(TTAB 2011); TMEP §1207.01(a)(i).
 
The trademark examining attorney has attached evidence from the USPTO’s  X-Search database
consisting of a number of third-party marks registered for use in connection with the same or similar
goods and/or services as those of both applicant and registrant in this case.  This evidence shows that the
goods and/or services listed therein, namely, artichokes and eggplant, lettuce, and cucumbers, are of a kind
that may emanate from a single source under a single mark.  See In re Anderson, 101 USPQ2d 1912, 1919
(TTAB 2012); In re Albert Trostel & Sons Co., 29 USPQ2d 1783, 1785-86 (TTAB 1993); In re Mucky
Duck Mustard Co., 6 USPQ2d 1467, 1470 n.6 (TTAB 1988); TMEP §1207.01(d)(iii).
 
In conclusion, the applicant and registrant's marks create a similar overall commercial impression and the
evidence demonstrates that the good are related goods.  Registration is denied because there is a likelihood
of confusion as to the source of the goods.
 
Although applicant’s mark has been refused registration, applicant may respond to the refusal(s) by
submitting evidence and arguments in support of registration.  However, if applicant responds to the
refusal(s), applicant must also respond to the requirement set forth below.
 
DISCLAIMER REQUIRED
 
Applicant must disclaim the descriptive wording “CHOKES” apart from the mark as shown because it
merely describes an ingredient, quality, characteristic, function, feature, purpose, or use of applicant’s
goods and/or services.  See 15 U.S.C. §§1052(e)(1), 1056(a); DuoProSS Meditech Corp. v. Inviro Med.
Devices, Ltd., 695 F.3d 1247, 1251, 103 USPQ2d 1753, 1755 (Fed. Cir. 2012) (quoting In re Oppedahl &
Larson LLP, 373 F.3d 1171, 1173, 71 USPQ2d 1370, 1371 (Fed. Cir. 2004)); In re Steelbuilding.com, 415
F.3d 1293, 1297, 75 USPQ2d 1420, 1421 (Fed. Cir. 2005). 
 
Specifically, the attached evidence shows that the "choke" of an artichoke is the cluster of immature
florets at the center of the artichoke. Thus the wording, "choke," merely describes a feature of an
artichoke.
 
An applicant may not claim exclusive rights to terms or designs that others may need to use to describe or
show their goods or services in the marketplace.  See Dena Corp. v. Belvedere Int’l, Inc., 950 F.2d 1555,
1560, 21 USPQ2d 1047, 1051 (Fed. Cir. 1991); In re Aug. Storck KG, 218 USPQ 823, 825 (TTAB 1983). 
A disclaimer of unregistrable matter does not affect the appearance of the mark; that is, a disclaimer does
not physically remove the disclaimed matter from the mark.  See Schwarzkopf v. John H. Breck, Inc., 340
F.2d 978, 978, 144 USPQ 433, 433 (C.C.P.A. 1965); TMEP §1213. 
 
If applicant does not provide the required disclaimer, the USPTO may refuse to register the entire mark. 
See In re Stereotaxis Inc., 429 F.3d 1039, 1040-41, 77 USPQ2d 1087, 1088-89 (Fed. Cir. 2005); TMEP
§1213.01(b).
 
Applicant should submit a disclaimer in the following standardized format:
 

No claim is made to the exclusive right to use “CHOKES” apart from the mark as shown.
 
For an overview of disclaimers and instructions on how to satisfy this disclaimer requirement online using
the Trademark Electronic Application System (TEAS) form, please go to



http://www.uspto.gov/trademarks/law/disclaimer.jsp.
 
RESPONSE GUIDELINES
 
For this application to proceed toward registration, applicant must explicitly address each refusal and/or
requirement raised in this Office action.  If the action includes a refusal, applicant may provide arguments
and/or evidence as to why the refusal should be withdrawn and the mark should register.  Applicant may
also have other options for responding to a refusal and should consider such options carefully.  To respond
to requirements and certain refusal response options, applicant should set forth in writing the required
changes or statements.
 
If applicant does not respond to this Office action within six months of the issue/mailing date, or responds
by expressly abandoning the application, the application process will end, the trademark will fail to
register, and the application fee will not be refunded.  See 15 U.S.C. §1062(b); 37 C.F.R. §§2.65(a),
2.68(a), 2.209(a); TMEP §§405.04, 718.01, 718.02.  Where the application has been abandoned for failure
to respond to an Office action, applicant’s only option would be to file a timely petition to revive the
application, which, if granted, would allow the application to return to active status.  See 37 C.F.R. §2.66;
TMEP §1714.  There is a $100 fee for such petitions.  See 37 C.F.R. §§2.6, 2.66(b)(1).
 
 

/rscb/
Robin S. Chosid-Brown
Trademark Examining Attorney
Law Office 102
571-272-9252
robin.chosid-brown@uspto.gov

 
TO RESPOND TO THIS LETTER:  Go to http://www.uspto.gov/trademarks/teas/response_forms.jsp.  Please
wait 48-72 hours from the issue/mailing date before using the Trademark Electronic Application System
(TEAS), to allow for necessary system updates of the application.  For technical assistance with online
forms, e-mail TEAS@uspto.gov.  For questions about the Office action itself, please contact the assigned
trademark examining attorney.  E-mail communications will not be accepted as responses to Office
actions; therefore, do not respond to this Office action by e-mail.
 
All informal e-mail communications relevant to this application will be placed in the official
application record.
 
WHO MUST SIGN THE RESPONSE:  It must be personally signed by an individual applicant or
someone with legal authority to bind an applicant (i.e., a corporate officer, a general partner, all joint
applicants).  If an applicant is represented by an attorney, the attorney must sign the response. 
 
PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does
not miss crucial deadlines or official notices, check the status of the application every three to four months
using the Trademark Status and Document Retrieval (TSDR) system at http://tsdr.uspto.gov/.  Please keep
a copy of the TSDR status screen.  If the status shows no change for more than six months, contact the
Trademark Assistance Center by e-mail at TrademarkAssistanceCenter@uspto.gov or call 1-800-786-
9199.  For more information on checking status, see http://www.uspto.gov/trademarks/process/status/.
 
TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS:  Use the TEAS form at

http://www.uspto.gov/trademarks/law/disclaimer.jsp
http://www.uspto.gov/trademarks/teas/response_forms.jsp
mailto:TEAS@uspto.gov
http://tsdr.uspto.gov/
mailto:TrademarkAssistanceCenter@uspto.gov
http://www.uspto.gov/trademarks/process/status/


http://www.uspto.gov/trademarks/teas/correspondence.jsp.
 
 

http://www.uspto.gov/trademarks/teas/correspondence.jsp










































































































To: Underwood, Craig H. (Rachael@Kelly-KelleyLaw.com)

Subject: U.S. TRADEMARK APPLICATION NO. 86169088 - SUNSET CHOKES -
55755-Underw

Sent: 4/27/2014 8:55:16 AM

Sent As: ECOM102@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
 
 

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

 
USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED
ON 4/27/2014 FOR U.S. APPLICATION SERIAL NO. 86169088

 
Please follow the instructions below:
 
(1) TO READ THE LETTER:  Click on this link or go to http://tsdr.uspto.gov, enter the U.S.
application serial number, and click on “Documents.”
 
The Office action may not be immediately viewable, to allow for necessary system updates of the
application, but will be available within 24 hours of this e-mail notification.
 
(2) TIMELY RESPONSE IS REQUIRED:  Please carefully review the Office action to determine (1)
how to respond, and (2) the applicable response time period. Your response deadline will be calculated
from 4/27/2014(or sooner if specified in the Office action). For information regarding response time
periods, see http://www.uspto.gov/trademarks/process/status/responsetime.jsp.
 
Do NOT hit “Reply” to this e-mail notification, or otherwise e-mail your response because the
USPTO does NOT accept e-mails as responses to Office actions. Instead, the USPTO recommends that
you respond online using the Trademark Electronic Application System (TEAS) response form located at
http://www.uspto.gov/trademarks/teas/response_forms.jsp.
 
(3) QUESTIONS: For questions about the contents of the Office action itself, please contact the
assigned trademark examining attorney. For technicalassistance in accessing or viewing the Office action
in the Trademark Status and Document Retrieval (TSDR) system, please e-mail TSDR@uspto.gov.

 
WARNING

 
Failure to file the required response by the applicable response deadline will result in the

mailto:Rachael@Kelly-KelleyLaw.com
http://tdr.uspto.gov/view.action?sn=86169088&type=OOA&date=20140427#tdrlink
http://tsdr.uspto.gov/
http://www.uspto.gov/trademarks/process/status/responsetime.jsp
http://www.uspto.gov/trademarks/teas/response_forms.jsp
mailto:TSDR@uspto.gov


ABANDONMENT of your application. For more information regarding abandonment, see
http://www.uspto.gov/trademarks/basics/abandon.jsp.
 
PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION:  Private
companiesnot associated with the USPTO are using information provided in trademark applications to
mail or e-mail trademark-related solicitations. These companies often use names that closely resemble the
USPTO and their solicitations may look like an official government document. Many solicitations require
that you pay “fees.”  
 
Please carefully review all correspondence you receive regarding this application to make sure that you are
responding to an official document from the USPTO rather than a private company solicitation. All
official USPTO correspondence will be mailed only from the “United States Patent and Trademark
Office” in Alexandria, VA; or sent by e-mail from the domain “@uspto.gov.”  For more information on
how to handle private company solicitations, see
http://www.uspto.gov/trademarks/solicitation_warnings.jsp.
 
 

http://www.uspto.gov/trademarks/basics/abandon.jsp
http://www.uspto.gov/trademarks/solicitation_warnings.jsp


*** User:Rchosid ***

# Total Dead Live Live Status/ Search

Marks Marks Viewed Viewed Search

Docs Images Duration

01 1 0 1 1 0:01 86169088[SN]

02 3532 N/A 0 0 0:03 *{"SZ"}{v}ns{V}t*[bi,ti]

03 32644 N/A 0 0 0:02 *ch{V}{"CKQX"}*[bi,ti]

04 26 20 6 4 0:01 2 and 3

05 943 N/A 0 0 0:01 *sunset*[bi,ti]

06 336 N/A 0 0 0:02 5 and 031[cc]

07 139 0 139 115 0:02 6 not dead[ld]

Session started 4/26/2014 8:52:24 PM

Session finished 4/26/2014 8:59:09 PM

Total search duration 0 minutes 12 seconds

Session duration 6 minutes 45 seconds

Defaut NEAR limit=1ADJ limit=1

Sent to TICRS as Serial Number: 86169088



PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 12/31/2014)

Trademark/Service Mark Application, Principal Register

Serial Number: 86169088
Filing Date: 01/17/2014

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 86169088

MARK INFORMATION

* MARK SUNSET CHOKES

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

LITERAL ELEMENT SUNSET CHOKES

MARK STATEMENT
The mark consists of standard characters,
without claim to any particular font, style,
size, or color.

REGISTER Principal

APPLICANT INFORMATION

* OWNER OF MARK Underwood, Craig H.

* STREET 5696 Los Angeles Avenue

* CITY Somis

* STATE
(Required for U.S. applicants) California

* COUNTRY United States

* ZIP/POSTAL CODE
(Required for U.S. applicants only) 93066

PHONE (818) 347-7900

FAX (818) 340-2859

EMAIL ADDRESS Rachael@Kelly-KelleyLaw.com

LEGAL ENTITY INFORMATION

TYPE individual

COUNTRY OF CITIZENSHIP United States

../APP0002.JPG


GOODS AND/OR SERVICES AND BASIS INFORMATION

INTERNATIONAL CLASS 031 

* IDENTIFICATION
FRESH VEGETABLES, NAMELY,
ARTICHOKES

FILING BASIS SECTION 1(a)

       FIRST USE ANYWHERE DATE At least as early as 11/01/2013

       FIRST USE IN COMMERCE DATE At least as early as 11/01/2013

       SPECIMEN
       FILE NAME(S)

\\TICRS\EXPORT16\IMAGEOUT
16\861\690\86169088\xml1\ APP0003.JPG

       SPECIMEN DESCRIPTION scanned photograph of product produce bag

ATTORNEY INFORMATION

NAME John E. Kelly

ATTORNEY DOCKET NUMBER 55755-Underwood

FIRM NAME KELLY & KELLEY, LLP

INTERNAL ADDRESS Suite 1650

STREET 6320 Canoga Avenue

CITY Woodland Hills

STATE California

COUNTRY United States

ZIP/POSTAL CODE 91367

PHONE (818) 347-7900

FAX (818) 340-2859

EMAIL ADDRESS Rachael@Kelly-KelleyLaw.com

AUTHORIZED TO COMMUNICATE VIA EMAIL Yes

OTHER APPOINTED ATTORNEY
all other attorneys associated with the law
firm

CORRESPONDENCE INFORMATION

NAME John E. Kelly

FIRM NAME KELLY & KELLEY, LLP

INTERNAL ADDRESS Suite 1650

STREET 6320 Canoga Avenue

../APP0003.JPG
../APP0003.JPG


CITY Woodland Hills

STATE California

COUNTRY United States

ZIP/POSTAL CODE 91367

PHONE (818) 347-7900

FAX (818) 340-2859

EMAIL ADDRESS Rachael@Kelly-KelleyLaw.com

AUTHORIZED TO COMMUNICATE VIA EMAIL Yes

FEE INFORMATION

NUMBER OF CLASSES 1

FEE PER CLASS 325

* TOTAL FEE DUE 325

* TOTAL FEE PAID 325

SIGNATURE INFORMATION

SIGNATURE /John E. Kelly/

SIGNATORY'S NAME John E. Kelly

SIGNATORY'S POSITION Attorney of record, California bar member

DATE SIGNED 01/17/2014



PTO Form 1478 (Rev 9/2006)

OMB No. 0651-0009 (Exp 12/31/2014)

Trademark/Service Mark Application, Principal Register

Serial Number: 86169088
Filing Date: 01/17/2014

To the Commissioner for Trademarks:

MARK:  SUNSET CHOKES (Standard Characters, see mark)
The literal element of the mark consists of SUNSET CHOKES.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, Craig H. Underwood, a citizen of United States, having an address of
      5696 Los Angeles Avenue
      Somis, California 93066
      United States

requests registration of the trademark/service mark identified above in the United States Patent and
Trademark Office on the Principal Register established by the Act of July 5, 1946 (15 U.S.C. Section 1051
et seq.), as amended, for the following:

       International Class 031:  FRESH VEGETABLES, NAMELY, ARTICHOKES

In International Class 031, the mark was first used by the applicant or the applicant's related company or
licensee or predecessor in interest at least as early as 11/01/2013, and first used in commerce at least as
early as 11/01/2013, and is now in use in such commerce. The applicant is submitting one(or more)
specimen(s) showing the mark as used in commerce on or in connection with any item in the class of
listed goods and/or services, consisting of a(n) scanned photograph of product produce bag.
Specimen File1

The applicant's current Attorney Information:
      John E. Kelly and all other attorneys associated with the law firm of KELLY & KELLEY, LLP

      Suite 1650
      6320 Canoga Avenue
      Woodland Hills, California 91367
      United States
The attorney docket/reference number is 55755-Underwood.
The applicant's current Correspondence Information:

      John E. Kelly

      KELLY & KELLEY, LLP

      Suite 1650
      6320 Canoga Avenue

../APP0002.JPG
../APP0003.JPG


      Woodland Hills, California 91367

      (818) 347-7900(phone)

      (818) 340-2859(fax)

      Rachael@Kelly-KelleyLaw.com (authorized)

A fee payment in the amount of $325 has been submitted with the application, representing payment for 1
class(es).

Declaration

The undersigned, being hereby warned that willful false statements and the like so made are punishable by
fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements, and
the like, may jeopardize the validity of the application or any resulting registration, declares that he/she is
properly authorized to execute this application on behalf of the applicant; he/she believes the applicant to
be the owner of the trademark/service mark sought to be registered, or, if the application is being filed
under 15 U.S.C. Section 1051(b), he/she believes applicant to be entitled to use such mark in commerce;
to the best of his/her knowledge and belief no other person, firm, corporation, or association has the right
to use the mark in commerce, either in the identical form thereof or in such near resemblance thereto as to
be likely, when used on or in connection with the goods/services of such other person, to cause confusion,
or to cause mistake, or to deceive; and that all statements made of his/her own knowledge are true; and
that all statements made on information and belief are believed to be true.

Declaration Signature

Signature: /John E. Kelly/   Date: 01/17/2014
Signatory's Name: John E. Kelly
Signatory's Position: Attorney of record, California bar member
RAM Sale Number: 86169088
RAM Accounting Date: 01/21/2014

Serial Number: 86169088
Internet Transmission Date: Fri Jan 17 18:17:48 EST 2014
TEAS Stamp: USPTO/BAS-67.112.171.194-201401171817482
29303-86169088-5009a105da15b9121f2114ae3
591c016cdfc4dbb4fc17edab36df08089d4aa90b
1-CC-5443-20140117181010778217











EXHIBIT B







EXHIBIT C





 

Mark Information

Mark Literal Elements: SUNSET TIME VINE...EVOLUTION OF THE TOMATO

Standard Character Claim: Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing Type: 4 - STANDARD CHARACTER MARK

Disclaimer: "TOMATO"

Related Properties Information

Claimed Ownership of US
Registrations:

4024358

Foreign Information

Priority Claimed: Yes

Foreign Application
Number:

1530898 Foreign Application Filing
Date:

Jun. 08, 2011

Foreign Registration
Number:

TMA827416 Foreign Registration Date: Jul. 03, 2012

Foreign
Application/Registration

Country:

CANADA Foreign Expiration Date: Jul. 03, 2027

Goods and Services
Note: The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Plastic shopping bags, namely, polypropylene bags

International Class(es): 016 - Primary Class U.S Class(es): 002, 005, 022, 023, 029, 037, 038, 050

Class Status: ACTIVE

Basis: 44(e)

For: Fresh fruit; * Fresh * vegetables *, namely, tomatoes, peppers, cucumbers, and eggplant *

International Class(es): 031 - Primary Class U.S Class(es): 001, 046

Class Status: ACTIVE

Basis: 44(e)

Basis Information (Case Level)

Filed Use: No Currently Use: No Amended Use: No

Filed ITU: Yes Currently ITU: No Amended ITU: No

Filed 44D: Yes Currently 44D: No Amended 44D: No

Filed 44E: No Currently 44E: Yes Amended 44E: No

Generated on: This page was generated by TSDR on 2015-05-27 15:01:29 EDT

Mark: SUNSET TIME VINE...EVOLUTION OF THE TOMATO

US Serial Number: 85479625 Application Filing Date: Nov. 23, 2011

US Registration Number: 4702054 Registration Date: Mar. 17, 2015

Filed as TEAS Plus: Yes Currently TEAS Plus: Yes

Register: Principal

Mark Type: Trademark

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.

Status Date: Mar. 17, 2015

Publication Date: Feb. 26, 2013

EXHIBIT D



Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: Mastronardi Produce Ltd.

Owner Address: c/o Koenig & Associates
920 Garden Street
Santa Barbara, CALIFORNIA 93101
UNITED STATES

Legal Entity Type: CORPORATION State or Country Where
Organized:

CANADA

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Mark D. Schneider Docket Number: MAS-16219/08

Attorney Primary Email
Address:

docket@patlaw.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

Mark D. Schneider
Gifford Krass Sprinkle Citkowski
2701 Troy Center Drive, Suite 330
Troy, MICHIGAN 48084
UNITED STATES

Phone: 248-647-6000 Fax: 248-647-5210

Correspondent e-mail: docket@patlaw.com Correspondent e-mail
Authorized:

Yes

Domestic Representative

Domestic Representative
Name:

Mark D. Schneider Phone: 248-647-6000

Fax: 248-647-5210

Domestic Representative
e-mail:

docket@patlaw.com Domestic Representative
e-mail Authorized:

Yes

Prosecution History

Date Description Proceeding
Number

May 13, 2015 ATTORNEY REVOKED AND/OR APPOINTED

May 13, 2015 TEAS REVOKE/APPOINT ATTORNEY RECEIVED

Mar. 26, 2015 AMENDMENT UNDER SECTION 7 - ISSUED 75184

Mar. 26, 2015 CASE ASSIGNED TO POST REGISTRATION PARALEGAL 75184

Mar. 18, 2015 TEAS SECTION 7 REQUEST RECEIVED

Mar. 18, 2015 TEAS CHANGE OF CORRESPONDENCE RECEIVED

Mar. 17, 2015 REGISTERED-PRINCIPAL REGISTER

Dec. 24, 2014 1(B) BASIS DELETED; PROCEED TO REGISTRATION 76538

Oct. 23, 2014 NOTICE OF ALLOWANCE CANCELLED 76538

Oct. 22, 2014 TEAS POST PUBLICATION AMENDMENT RECEIVED

May 08, 2014 NOTICE OF APPROVAL OF EXTENSION REQUEST E-MAILED

May 07, 2014 EXTENSION 2 GRANTED 76538

Apr. 18, 2014 EXTENSION 2 FILED 76538

May 06, 2014 CASE ASSIGNED TO INTENT TO USE PARALEGAL 76538

Apr. 18, 2014 TEAS EXTENSION RECEIVED

Oct. 24, 2013 NOTICE OF APPROVAL OF EXTENSION REQUEST E-MAILED

Oct. 22, 2013 EXTENSION 1 GRANTED 98765

Oct. 22, 2013 EXTENSION 1 FILED 98765

Oct. 22, 2013 TEAS EXTENSION RECEIVED

Apr. 23, 2013 NOA E-MAILED - SOU REQUIRED FROM APPLICANT

Feb. 26, 2013 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED



Feb. 26, 2013 PUBLISHED FOR OPPOSITION

Feb. 20, 2013 TEAS VOLUNTARY AMENDMENT RECEIVED

Feb. 06, 2013 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

Jan. 24, 2013 LAW OFFICE PUBLICATION REVIEW COMPLETED 73787

Jan. 09, 2013 APPROVED FOR PUB - PRINCIPAL REGISTER

Jan. 08, 2013 TEAS/EMAIL CORRESPONDENCE ENTERED 88889

Jan. 07, 2013 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889

Jan. 07, 2013 TEAS RESPONSE TO SUSPENSION INQUIRY RECEIVED

Jul. 10, 2012 NOTIFICATION OF INQUIRY AS TO SUSPENSION E-MAILED

Jul. 10, 2012 INQUIRY TO SUSPENSION E-MAILED

Jul. 10, 2012 SUSPENSION INQUIRY WRITTEN 76731

Jul. 02, 2012 LIE CHECKED SUSP - TO ATTY FOR ACTION 73787

Jul. 02, 2012 ASSIGNED TO LIE 73787

Dec. 31, 2011 NOTIFICATION OF LETTER OF SUSPENSION E-MAILED 6332

Dec. 31, 2011 LETTER OF SUSPENSION E-MAILED 6332

Dec. 31, 2011 SUSPENSION LETTER WRITTEN 76731

Dec. 31, 2011 ASSIGNED TO EXAMINER 76731

Dec. 01, 2011 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Nov. 26, 2011 NEW APPLICATION ENTERED IN TRAM

Maintenance Filings or Post Registration Information

Change in Registration: Yes

Amendment to a
Registration/Renewal

Certificate:

In the statement, line 7 before vegetables "fresh" is inserted, and after vegetables "namely tomatoes, peppers, cucumbers, and
eggplant" is inserted.

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: POST REGISTRATION Date in Location: Mar. 26, 2015







 

Mark Information

Mark Literal Elements: SUNSET ORGANICS

Standard Character Claim: Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing Type: 4 - STANDARD CHARACTER MARK

Disclaimer: "ORGANICS"

Foreign Information

Priority Claimed: Yes

Foreign Application
Number:

1407757 Foreign Application Filing
Date:

Aug. 19, 2008

Foreign Registration
Number:

TMA804,862 Foreign Registration Date: Aug. 19, 2011

Foreign
Application/Registration

Country:

CANADA Foreign Expiration Date: Aug. 19, 2026

Goods and Services
Note: The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Organic fresh, raw and unprocessed vegetables, namely, tomatoes, peppers, cucumbers, and eggplant

International Class(es): 031 - Primary Class U.S Class(es): 001, 046

Class Status: ACTIVE

Basis: 1(a) 44(e)

First Use: Sep. 30, 2008 Use in Commerce: Sep. 30, 2008

Basis Information (Case Level)

Filed Use: No Currently Use: Yes Amended Use: No

Filed ITU: Yes Currently ITU: No Amended ITU: No

Filed 44D: Yes Currently 44D: No Amended 44D: No

Filed 44E: No Currently 44E: Yes Amended 44E: No

Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: Mastronardi Produce Ltd.

Owner Address: c/o Koenig & Associates
920 Garden Street, Suite A
Santa Barbara, CALIFORNIA 93101
UNITED STATES

Generated on: This page was generated by TSDR on 2015-05-27 14:59:47 EDT

Mark: SUNSET ORGANICS

US Serial Number: 77628536 Application Filing Date: Dec. 08, 2008

US Registration Number: 4336619 Registration Date: May 21, 2013

Register: Principal

Mark Type: Trademark

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.

Status Date: May 21, 2013

Publication Date: Dec. 20, 2011

EXHIBIT E



Legal Entity Type: CORPORATION State or Country Where
Organized:

CANADA

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Mark D. Schneider Docket Number: MAS-19819/08

Attorney Primary Email
Address:

docket@patlaw.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

Mark D. Schneider
Gifford Krass Sprinkle Citkowski
2701 Troy Center Drive, Suite 330
Troy, MICHIGAN 48084
UNITED STATES

Phone: 248-647-6000 Fax: 248-647-5210

Correspondent e-mail: docket@patlaw.com Correspondent e-mail
Authorized:

Yes

Domestic Representative

Domestic Representative
Name:

Mark D. Schneider Phone: 248-647-6000

Fax: 248-647-5210

Domestic Representative
e-mail:

docket@patlaw.com Domestic Representative
e-mail Authorized:

Yes

Prosecution History

Date Description Proceeding
Number

May 13, 2015 ATTORNEY REVOKED AND/OR APPOINTED

May 13, 2015 TEAS REVOKE/APPOINT ATTORNEY RECEIVED

May 21, 2013 REGISTERED-PRINCIPAL REGISTER

Apr. 15, 2013 PAPER RECEIVED

Apr. 15, 2013 TTAB RELEASE CASE TO TRADEMARKS 205664

Apr. 15, 2013 OPPOSITION TERMINATED NO. 999999 205664

Apr. 15, 2013 OPPOSITION DISMISSED NO. 999999 205664

Jun. 18, 2012 OPPOSITION INSTITUTED NO. 999999 205664

Jan. 18, 2012 EXTENSION OF TIME TO OPPOSE RECEIVED

Dec. 20, 2011 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED

Dec. 20, 2011 PUBLISHED FOR OPPOSITION

Nov. 30, 2011 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

Nov. 16, 2011 LAW OFFICE PUBLICATION REVIEW COMPLETED 67287

Nov. 15, 2011 APPROVED FOR PUB - PRINCIPAL REGISTER

Nov. 15, 2011 DATA MODIFICATION COMPLETED 67287

Oct. 27, 2011 TEAS/EMAIL CORRESPONDENCE ENTERED 88889

Oct. 26, 2011 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889

Oct. 26, 2011 TEAS RESPONSE TO SUSPENSION INQUIRY RECEIVED

Jun. 15, 2011 NOTICE OF ACCEPTANCE OF AMENDMENT TO ALLEGE USE E-MAILED

Jun. 14, 2011 USE AMENDMENT ACCEPTED 68181

Jun. 14, 2011 AMENDMENT TO USE PROCESSING COMPLETE 67287

Jun. 08, 2011 USE AMENDMENT FILED 67287

Jun. 08, 2011 TEAS AMENDMENT OF USE RECEIVED

May 18, 2011 NOTIFICATION OF INQUIRY AS TO SUSPENSION E-MAILED

May 18, 2011 INQUIRY TO SUSPENSION E-MAILED

May 18, 2011 SUSPENSION INQUIRY WRITTEN 68181

Nov. 18, 2010 NOTIFICATION OF LETTER OF SUSPENSION E-MAILED 6332

Nov. 18, 2010 LETTER OF SUSPENSION E-MAILED 6332



Nov. 18, 2010 SUSPENSION LETTER WRITTEN 68181

Nov. 16, 2010 TEAS/EMAIL CORRESPONDENCE ENTERED 67287

Nov. 16, 2010 CORRESPONDENCE RECEIVED IN LAW OFFICE 67287

Nov. 13, 2010 TEAS RESPONSE TO SUSPENSION INQUIRY RECEIVED

Nov. 13, 2010 NOTIFICATION OF INQUIRY AS TO SUSPENSION E-MAILED

Nov. 13, 2010 INQUIRY TO SUSPENSION E-MAILED

Nov. 13, 2010 SUSPENSION INQUIRY WRITTEN 68181

Oct. 14, 2010 LIE CHECKED SUSP - TO ATTY FOR ACTION 67287

Apr. 06, 2010 NOTIFICATION OF LETTER OF SUSPENSION E-MAILED 6332

Apr. 06, 2010 LETTER OF SUSPENSION E-MAILED 6332

Apr. 06, 2010 SUSPENSION LETTER WRITTEN 68181

Apr. 01, 2010 TEAS/EMAIL CORRESPONDENCE ENTERED 67287

Apr. 01, 2010 CORRESPONDENCE RECEIVED IN LAW OFFICE 67287

Mar. 26, 2010 TEAS RESPONSE TO SUSPENSION INQUIRY RECEIVED

Mar. 26, 2010 NOTIFICATION OF INQUIRY AS TO SUSPENSION E-MAILED

Mar. 26, 2010 INQUIRY TO SUSPENSION E-MAILED

Mar. 26, 2010 SUSPENSION INQUIRY WRITTEN 68181

Feb. 26, 2010 LIE CHECKED SUSP - TO ATTY FOR ACTION 67287

Feb. 26, 2010 ASSIGNED TO LIE 67287

Aug. 26, 2009 NOTIFICATION OF LETTER OF SUSPENSION E-MAILED 6332

Aug. 26, 2009 LETTER OF SUSPENSION E-MAILED 6332

Aug. 26, 2009 SUSPENSION LETTER WRITTEN 68181

Aug. 25, 2009 TEAS/EMAIL CORRESPONDENCE ENTERED 88889

Aug. 24, 2009 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889

Aug. 24, 2009 TEAS RESPONSE TO OFFICE ACTION RECEIVED

Mar. 10, 2009 NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325

Mar. 10, 2009 NON-FINAL ACTION E-MAILED 6325

Mar. 10, 2009 NON-FINAL ACTION WRITTEN 68181

Mar. 05, 2009 ASSIGNED TO EXAMINER 68181

Dec. 11, 2008 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: May 21, 2013

Proceedings

Summary

Number of Proceedings: 2

Type of Proceeding: Opposition
Proceeding Number: 91205664 Filing Date: Jun 18, 2012

Status: Terminated Status Date: Apr 15, 2013

Interlocutory Attorney: ROBERT COGGINS

Defendant

Name: Mastronardi Produce Ltd.

Correspondent Address: KURT KOENIG
KOENIG & ASSOCIATES
920 GARDEN ST STE A
SANTA BARBARA CA , 93101
UNITED STATES

Correspondent e-mail: Kurt@incip.com

Associated marks

 



Mark Application Status Serial Number Registration
Number

SUNSET ORGANICS Registered 77628536 4336619
Plaintiff(s)

Name: Basic American, Inc.

Correspondent Address: ROCHELLE D ALPERT
MORGAN LEWIS & BOCKIUS LLP
1 MARKET, SPEAR ST TOWER
SAN FRANCISCO CA , 94105
UNITED STATES

Correspondent e-mail: ralpert@morganlewis.com , kaltoff@morganlewis.com

Associated marks

Mark Application Status Serial Number Registration
Number

SUNSET Renewed 76324431 2829018
Prosecution History

Entry
Number History Text Date Due Date

1 FILED AND FEE Jun 18, 2012

2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Jun 18, 2012 Jul 28, 2012

3 PENDING, INSTITUTED Jun 18, 2012

4 D'S MOT FOR EXTEN. OF TIME W/ CONSENT Jul 19, 2012

5 EXTENSION OF TIME GRANTED Jul 19, 2012

6 D'S MOT FOR EXTEN. OF TIME W/ CONSENT Aug 27, 2012

7 EXTENSION OF TIME GRANTED Aug 27, 2012

8 ANSWER Sep 26, 2012

9 P'S MOTION TO STRIKE Oct 12, 2012

10 MOTION TO AMEND ANSWER/AMENDED ANSWER OR
COUNTERCLAIM Nov 01, 2012

11 D'S OPPOSITION/RESPONSE TO MOTION Nov 01, 2012

12 TRIAL DATES RESET Nov 07, 2012

13 MOT TO AMEND APPLICATION Feb 21, 2013

14 CONSOLIDATED (PARENT) Nov 15, 2012

15 BD DECISION: DISMISSED W/O PREJ Apr 15, 2013

16 TERMINATED Apr 15, 2013
Type of Proceeding: Extension of Time

Proceeding Number: 77628536 Filing Date: Jan 18, 2012

Status: Terminated Status Date: Jun 19, 2012

Interlocutory Attorney:

Defendant

Name: Mastronardi Produce Ltd.

Correspondent Address: KURT KOENIG
KOENIG & ASSOCIATES
PO BOX 1140
SUMMERLAND CA , 93067-1140
UNITED STATES

Associated marks

Mark Application Status Serial Number Registration
Number

SUNSET ORGANICS Registered 77628536 4336619
Potential Opposer(s)

Name: Basic American, Inc.

Correspondent Address: Rochelle D. Alpert
Morgan, Lewis & Bockius LLP
One Market, Spear Street Tower
San Francisco CA , 94105
UNITED STATES

Correspondent e-mail: ralpert@morganlewis.com , lweinberg@morganlewis.com , kurt@incip.com , patricia.marquez@morganlewis.com , sftrademarks@mor
ganlewis.com

Associated marks



Mark Application Status Serial Number Registration
Number

Prosecution History

Entry Number History Text Date Due Date

1 INCOMING - EXT TIME TO OPPOSE FILED Jan 18, 2012

2 EXTENSION OF TIME GRANTED Jan 18, 2012

3 INCOMING - EXT TIME TO OPPOSE FILED Apr 13, 2012

4 EXTENSION OF TIME GRANTED Apr 13, 2012









 

Mark Information

Mark Literal Elements: SUNSET KIDZ

Standard Character Claim: Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing Type: 4 - STANDARD CHARACTER MARK

Foreign Information

Priority Claimed: Yes

Foreign Application
Number:

1387860 Foreign Application Filing
Date:

Mar. 18, 2008

Foreign Registration
Number:

TMA794634 Foreign Registration Date: Apr. 04, 2011

Foreign
Application/Registration

Country:

CANADA Foreign Expiration Date: Apr. 04, 2026

Goods and Services
Note: The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Fresh hydroponic tomatoes, fresh hydroponic vegetables, * namely, tomatoes, peppers, cucumbers, and eggplant *

International Class(es): 031 - Primary Class U.S Class(es): 001, 046

Class Status: ACTIVE

Basis: 1(a) 44(e)

First Use: Dec. 04, 2008 Use in Commerce: Dec. 04, 2008

Basis Information (Case Level)

Filed Use: No Currently Use: Yes Amended Use: No

Filed ITU: Yes Currently ITU: No Amended ITU: No

Filed 44D: No Currently 44D: No Amended 44D: No

Filed 44E: No Currently 44E: Yes Amended 44E: No

Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: Mastronardi Produce Ltd.

Owner Address: 920 Garden Street, Suite A
Santa Barbara, CALIFORNIA 93101
UNITED STATES

Legal Entity Type: CORPORATION State or Country Where
Organized:

CANADA

Generated on: This page was generated by TSDR on 2015-05-27 14:58:40 EDT

Mark: SUNSET KIDZ

US Serial Number: 77470888 Application Filing Date: May 09, 2008

US Registration Number: 4024358 Registration Date: Sep. 13, 2011

Register: Principal

Mark Type: Trademark

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.

Status Date: Sep. 13, 2011

Publication Date: Jun. 28, 2011

EXHIBIT F



Attorney/Correspondence Information

Attorney of Record

Attorney Name: Mark D. Schneider Docket Number: MAS-20519/08

Attorney Primary Email
Address:

docket@patlaw.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

Mark D. Schneider
Gifford Krass Sprinkle Citkowski
2701 Troy Center Drive, Suite 330
Troy, MICHIGAN 48084
UNITED STATES

Phone: 248-647-6000 Fax: 248-647-5210

Correspondent e-mail: docket@patlaw.com Correspondent e-mail
Authorized:

Yes

Domestic Representative

Domestic Representative
Name:

Mark D. Schneider Phone: 248-647-6000

Fax: 248-647-5210

Domestic Representative
e-mail:

docket@patlaw.com Domestic Representative
e-mail Authorized:

Yes

Prosecution History

Date Description Proceeding
Number

May 13, 2015 ATTORNEY REVOKED AND/OR APPOINTED

May 13, 2015 TEAS REVOKE/APPOINT ATTORNEY RECEIVED

Apr. 11, 2013 AMENDMENT UNDER SECTION 7 - ISSUED 76293

Apr. 05, 2013 TEAS RESPONSE TO OFFICE ACTION-POST REG RECEIVED

Mar. 03, 2013 POST REGISTRATION ACTION MAILED - SEC. 7 76293

Mar. 03, 2013 CASE ASSIGNED TO POST REGISTRATION PARALEGAL 76293

Feb. 20, 2013 TEAS SECTION 7 REQUEST RECEIVED

Sep. 13, 2011 REGISTERED-PRINCIPAL REGISTER

Jun. 28, 2011 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED

Jun. 28, 2011 PUBLISHED FOR OPPOSITION

May 26, 2011 LAW OFFICE PUBLICATION REVIEW COMPLETED 73787

May 21, 2011 NOTICE OF ACCEPTANCE OF AMENDMENT TO ALLEGE USE E-MAILED

May 20, 2011 APPROVED FOR PUB - PRINCIPAL REGISTER

May 20, 2011 USE AMENDMENT ACCEPTED 76629

May 07, 2011 AMENDMENT TO USE PROCESSING COMPLETE 73787

May 07, 2011 USE AMENDMENT FILED 73787

Apr. 16, 2011 TEAS/EMAIL CORRESPONDENCE ENTERED 88889

Apr. 15, 2011 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889

Apr. 15, 2011 TEAS RESPONSE TO SUSPENSION INQUIRY RECEIVED

Apr. 15, 2011 TEAS AMENDMENT OF USE RECEIVED

Feb. 15, 2011 NOTIFICATION OF LETTER OF SUSPENSION E-MAILED 6332

Feb. 15, 2011 LETTER OF SUSPENSION E-MAILED 6332

Feb. 15, 2011 SUSPENSION LETTER WRITTEN 76629

Feb. 14, 2011 TEAS/EMAIL CORRESPONDENCE ENTERED 73787

Feb. 14, 2011 CORRESPONDENCE RECEIVED IN LAW OFFICE 73787

Feb. 07, 2011 TEAS RESPONSE TO SUSPENSION INQUIRY RECEIVED

Aug. 11, 2010 NOTIFICATION OF INQUIRY AS TO SUSPENSION E-MAILED

Aug. 11, 2010 INQUIRY TO SUSPENSION E-MAILED

Aug. 11, 2010 SUSPENSION INQUIRY WRITTEN 76629



Jul. 30, 2010 LIE CHECKED SUSP - TO ATTY FOR ACTION 73787

Jan. 16, 2010 NOTIFICATION OF LETTER OF SUSPENSION E-MAILED 6332

Jan. 16, 2010 LETTER OF SUSPENSION E-MAILED 6332

Jan. 16, 2010 SUSPENSION LETTER WRITTEN 76629

Jan. 07, 2010 TEAS/EMAIL CORRESPONDENCE ENTERED 73787

Jan. 07, 2010 CORRESPONDENCE RECEIVED IN LAW OFFICE 73787

Jan. 07, 2010 TEAS RESPONSE TO SUSPENSION INQUIRY RECEIVED

Jan. 07, 2010 NOTIFICATION OF INQUIRY AS TO SUSPENSION E-MAILED

Jan. 07, 2010 INQUIRY TO SUSPENSION E-MAILED

Jan. 07, 2010 SUSPENSION INQUIRY WRITTEN 76629

Dec. 28, 2009 LIE CHECKED SUSP - TO ATTY FOR ACTION 73787

Jun. 24, 2009 NOTIFICATION OF LETTER OF SUSPENSION E-MAILED 6332

Jun. 24, 2009 LETTER OF SUSPENSION E-MAILED 6332

Jun. 24, 2009 SUSPENSION LETTER WRITTEN 76629

Jun. 18, 2009 TEAS/EMAIL CORRESPONDENCE ENTERED 73787

Jun. 18, 2009 CORRESPONDENCE RECEIVED IN LAW OFFICE 73787

Jun. 15, 2009 TEAS RESPONSE TO SUSPENSION INQUIRY RECEIVED

May 07, 2009 NOTIFICATION OF INQUIRY AS TO SUSPENSION E-MAILED

May 07, 2009 INQUIRY TO SUSPENSION E-MAILED

May 07, 2009 SUSPENSION INQUIRY WRITTEN 76629

Apr. 21, 2009 LIE CHECKED SUSP - TO ATTY FOR ACTION 73787

Oct. 21, 2008 NOTIFICATION OF LETTER OF SUSPENSION E-MAILED 6332

Oct. 21, 2008 LETTER OF SUSPENSION E-MAILED 6332

Oct. 21, 2008 SUSPENSION LETTER WRITTEN 76629

Sep. 10, 2008 TEAS/EMAIL CORRESPONDENCE ENTERED 73787

Sep. 10, 2008 CORRESPONDENCE RECEIVED IN LAW OFFICE 73787

Sep. 10, 2008 ASSIGNED TO LIE 73787

Sep. 03, 2008 TEAS RESPONSE TO OFFICE ACTION RECEIVED

Aug. 28, 2008 NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325

Aug. 28, 2008 NON-FINAL ACTION E-MAILED 6325

Aug. 28, 2008 NON-FINAL ACTION WRITTEN 76629

Aug. 25, 2008 ASSIGNED TO EXAMINER 76629

Aug. 14, 2008 APPLICANT/CORRESPONDENCE CHANGES (NON-RESPONSIVE) ENTERED 88888

Aug. 14, 2008 TEAS CHANGE OF OWNER ADDRESS RECEIVED

May 14, 2008 NOTICE OF PSEUDO MARK MAILED

May 13, 2008 NEW APPLICATION ENTERED IN TRAM

Maintenance Filings or Post Registration Information

Change in Registration: Yes

Correction made to
Registration:

The following "namely, tomatoes, peppers, cucumbers, and eggplant" is inserted at end of the class.

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: POST REGISTRATION Date in Location: May 16, 2013
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